
Public Improvement Agreement 


for 


Community Developnlent Block Grant 


Project No. 16571 


REEDLEY CITY STREET IMPROVEMENTS 

(PHASE VII), NORTH AVENUE 


RECONSTRUCTION BETWEEN FRANKWOOD 

AVENUE AND 11TH STREET 


BY AND BETWEEN 


THE CITY OF REEDLEY 


AND 


DAWSON-MAULDIN CONSTRUCTION INC. 




including 
and workmanl 

Street Improvements 

in strict compliance with 

and the Owner agree that 
but not 

Documents, as 
Bid Form, Bid 

ling Wage 
or Federal Wage Rate 
ination No. CA 170029, 

Standard Specifications 
and any 

any supplementary 
as completed by 

Certificates 
lity], Comprehensive 

Construction 

therein, 
including, 
Endorsements 
and Automobile 
incorporated 
thereto and 
as fully a part 
with any 

by and betwee n =-"-~~'-"-'--'-.:..:!"-"-'''-===-'­
the Contractor and the 

: That the Contractor Owner, for the consideration named, agree 

and claims of mechanics, 
laborers, required 

to furnish and materials, 
and to all work in a 

Subcontractors, 
for: 

Avenue Reconstruction Between Frankwood Avenue and 11th Street, CnBG 
Reedley, including aU 

March 2017. 

Rate 

supplementary 

Provisions (Form 
Appendices, and also addenda 

the contract, and they are 
ifications which is in conflict 
this agreement, but shall 

SECTION C 

materials to be used as set 
price shall be if ,,,.... ''"" "'"',", as 
contained in the hereto attached. 



If the shall be adjudged as 
his creditors, or if a receiver should 

persistently or 
to make prompt 
ordinances, or 

to as Director, 
sufficient cause to justify such 
of its intention to terminate the 

I cease and 
of said 

to Subcontractors or 
instructions of the City 

Owner may 

termination, shall immediately serve written notice thereof upon 
Contractor, and the shall have the to take over and perform 

contract, provided, however, that if the within ten (! 0) days the serving upon it 
of termination not give Owner written notice of its intention to take over and perform 
contract or not commence performance within the ten (1 stated above 
date of the such notice, the take over 
completion by contract or by any other it may deem account 

the and the to the Owner for 
without liability so 

the work such appliances, plant 
be on the site of the work and necessary thprp"tf\rp 

In such case, the Contractor shall not be to receive any 
finished. If the balance of the contract shal J exceed 
including compensation additional 
paid to the Contractor. such expense shall '"''''',",'"'''U 
the difference to Owner. The 
incurred through 

With respect to any work required to be done 
hold harmless the of Reedley), 
United States of and all other or not are 

performed and all 
HUD, the State 

America and participating against any and all 
action, damages, (incl damages to the property or property 

partIcIpating costs, or liabi (including costs, or of the Owner, the 
of Fresno, HUB, or the participating with respect to 

of every kind and nature whatsoever, d or proximately resulting 
performance of the contract whether such the Contractor, or 
anyone directly or employed by shall, at risk and expense, 

and all or other legal which be or instituted by 
third persons against the County HUD, their participating agencies, their 

and employees on claim, demand, or cause of action and Contractor shall pay 
which may against the Owner, County of Fresno, 



HUD, their participating agencies, their officers and employees and any such suit, action, or other 
legal proceedings. In no event shall the Contractor indemnity obligation extend to the active 
negligence, sole negligence, or willful misconduct of an indemnified party in compliance with CA 
Civil Code §2782. 

The Contractor shall furnish the Owner with a Certificate of Insurance, indicating insurance coverage 
with respect to the liability assumed by the Contractor under the provisions of this article, and shall 
further indicate insurance coverage with minimum limits as shown in the project specifications. 

The Certificate of Insurance shall further provide that a minimum thirty (30) days notice of 
cancellation or reduction in coverage shall be given the Owner. 

An Additional Insured Endorsement to the Contractor's Liability Insurance policy naming the City of 
Reedley, the County of Fresno, HUD, its officers, officials, employees and volunteers, and other 
participating public agencies (if applicable) and all officers and employees of the above shall also be 
furnished. 

SECTION F 

Contractor represents that he has secured the payment of Worker's Compensation in compliance with 
the provisions of the Labor Code of the State of California and during performance of the work 
contemplated herein will continue so to comply with said provisions of said Code. Contractor shall 
supply the Owner with the insurance data and certificates as set forth in the specifications. The 
Certificates of Insurance evidence that Worker's Compensation Insurance is in effect as well as 
employer's liability insurance with limits of $1,000,000 per accident and providing that the Owner 
will receive thirty (30) days notice of cancellation. If the Contractor self-insures Worker's 
Compensation, Certificate of Consent to Self-insure shall be provided the Owner. 

SECTION G 

Contractor shall forthwith furnish in triplicate a faithful performance bond in an amount equal to 
One-Ilundred (LOO%) percent of the contract price and a payment (labor and materials) bond in an 
amount equal to One-Hundred (100%) percent of the contract price, both bonds to be written by a 
surety company acceptable to the Owner and in the form prescribed by law. 

The payment bond shall include a provision that if the Contract or his Subcontractors shall fail to pay 
(a) amounts due under the Unemployment Insurance Code with respect to work performed under the 
contract or (b) any amounts required to be deducted, withheld, and paid over to the Employment 
Development Department from the wages of the employees of the Contractor and Subcontractors 
pursuant to Section 13020 of the Unemployment Insurance Code with respect to such work and 
labor, then the surety will pay these amounts. In case suit is brought upon the payment bond, the 
surety will pay a reasonable attorney's fee to be fixed by the court. 

SECTION H 

This work for this project shall be diligently prosecuted to completion before the expiration of Fifty 
(50) CONSECUTIVE WORKING DAYS beginning on the day specified in the Notice to Proceed. 

Contractor shall pay to the City of Reedley in the sum of$I,900 per day, for each and every calendar 
day(s) delay in finishing the work in excess of the number of consecutive calendar days prescribed 



·
. 

above. Liquidated damage provIsions shall be in accordance with Public Contract Code Section 
7203 as amended by Assembly Bill 552. 

SECTION I 

Should either party to the contract bring an arbitration or mediation proceeding or other action to 
enforce any provisions of the contract, including an action pursuant to Public Contract Code Section 
20104.4, the prevailing party shall be entitled to recover reasonable attorney's fees and all costs in 
connection therewith. The term "prevail" as used in this section shall include any action at law, in 
equity, or pursuant to arbitration in which either party has been successful. 

SECTION J 

The improvement contemplated in the performance of this contract is a U.S. Department of Housing 
and Urban Development, Community Development Block Grant improvement over which the 
County of Fresno shall exercise general supervision. The County of Fresno therefore, shall have the 
right to assume full and direct control over this contract whenever the County of Fresno, at its sole 
discretion, shall determine that its responsibility to the United States so requires. 

SECTION L 

Time is of the essence. The improvement and work contemplated in the performance of this contract is 
predicated on suitable weather conditions as determined by the City Engineer. In the event the City 
Engineer determines that suitable conditions are not experienced during the contract period (after the 
notice to proceed) it is agreed that the contract may be delayed by weather and wi.11 be credited additional 
days as provided in the specifications, but no additional monetary compensation . Any such delay shall be 
documented and processed on the standard change order form. 

IN ~ESS WHERE OF, they have executed this agreement the 
of . 20)7v i 

CONTRACTOR, CITY, 

BY: ~~~~~ ~
-'-__=-
Sandra L. Dawson 
President City Manager 

RECOMMEND FOR APPROVAL, 

ohn S. Robertson, P.E. 
City Engineer 








